ORDINANCE NO. 3790

AN  ORDINANCE OF THE MAYOR AND CITY COUNCIL OF
CUMBERLAND, MARYLAND, ENTITLED “AN ORDINANCE TO AUTHORIZE
THE EXECUTION OF A CONTRACT OF SALE AND DEED FOR THE
PURPOSE OF CONVEYING TO HOWDER, INC. CERTAIN SURPLUS
PROPERTY LOCATED AT 506-508 MARYLAND AVENUE IN THE CITY OF
CUMBERLAND, ALLEGANY COUNTY, MARYLAND AND PAYING HOWDER,
INC. THE SUM OF $6,000.00 IN EXCHANGE FOR ITS CONVEYANCE OoF
THE PROPERTY LOCATED AT 414 PARK STREET, CUMBERLAND,
ALLEGANY COUNTY, MARYLAND TO THE CITY.”

WHEREAS, Mayor and City Council of Cumberland is the
fee simple owner of a certain parcel of real property
located at 506-508 Maryland Avenue, 1in the City of
Cumberland, Allegany County, Maryland;

WHEREAS, the said property was declared to be surplus
property under the terms of Order No. 25,853 passed by the
Mayor and City Council on July 21, 2015;

WHEREAS, the City desires to purchase 414 Park Street,
Cumberland, Maryland from Howder, Inc. in exchange for the
aforesaid Maryland Avenue property and the sum of
$6,000.00, said offer being set forth in under the terms of
a Contract of Sale attached hereto as Exhibit A; and

WHEREAS, the Mayor and City Council of Cumberland deem
it to be in the interest of the City to enter into said
Contract of Sale and grant the said conveyance.

NOW, THEREFORE

SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF CUMBERLAND, MARYLAND, that the Mayor be and he
is hereby authorized to execute the Contract of Sale
attached hereto as Exhibit A for the purpose of conveying

the real property and the improvements thereon located at

K



506-508 Maryland Avenue, Cumberland, Maryland to Howder,
Inc. in exchange for Howder, Inc.’s conveyance of the real
property and the improvements thereon located at 414 Park
Street, Cumberland, Maryland to the City and the City’s
payment of $6,000.00 to Howder, Inc.;

SECTION 2: AND BE IT FURTHER ORDAINED, that the Mayor
and City Clerk be and they are hereby authorized to execute
a deed effecting the conveyance of the real property and
improvements thereon located at 506-508 Maryland Avenue,
Cumberland, Maryland to Howder, Inc. in accordance with the
terms of the aforesaid Contract of Sale;

SECTION 3: AND BE IT FURTHER ORDAINED, that the City
shall accept the. deed for 414 Park Street, Cumberland,
Maryland, provided settlement contingencies are met and,
upon completion of settlement and recordation of the deed,
settlement contingencies shall be deemed to have been met;

SECTION 4: AND BE IT FURTHER ORDAINED, that the City
Solicitor and City Administrator are jointly and severally
authorized to execute a HUD-1 or similar closing statement
and such other documents as may be required or expedient
for the purpose of facilitating and completing the closing
for the sale/exchange of the properties referenced herein
in accordance with the terms of the Contract of Sale
attached hereto as Exhibit A and they are further
authorized to deliver the deed for 506-508 Maryland Avenue,
Cumberland, Maryland to Howder, Inc. at the said closing;
and

SECTION 5: AND BE IT FURTHER ORDAINED, that should it
be necessary to extend the date for closing under the terms
of the Contract, the City Administrator and City Solicitor
are Jjointly and severally granted the authority to enter

into agreements for said purpose, provided the date of the



closing is not extended more than sixty (60) days from the
originally scheduled closing date.

SECTION 6: AND BE IT FURTHER ORDAINED, that this
Ordinance shall take effect from the date of its passage.

Passed this 18th day of August '

{\BrMK. Crin, Mayor

4y »/Zg»éié/ ) e /14&4’0

Marquﬁe A. Woodrlng, C;EiﬁFierk

1st reading: August 4, 2015
2nd reading: August 18, 2015
3rd reading: August 18, 2015

Passed 3-0



CONTRACT OF SALE

THIS CONTRACT OF SALE (“Contract”) is made by and betwecen Mayur z?nd City
Council of Cumberland (“Buyer”) and Howder, Inc. (“Seller”) and is effective as 0? the date
its execution is completed as shown in the signature provisions on the last page of this Contract.

[N Property Description. Seller does agree to sell to Buyer. and Buyer docs agree
o purchase from Seller, all of the following tracts or parcels of land. together with the

improvements thereon which are owned by Seller and are hereinafter referred 1o collectively as
the ~Property™

A, 4k4 Park Swreet,- Cumberland, MD 21502, Allegany County Land Records
Book 1308. Page 64, Tax Account No. 22-009923.

2. Purchase Price. The purchase price for the Property: (the “Purchase Price™) is
Six Thousand Dollars (36,000.00), which Purchase Price includes the real property and
improvements described in Section 1 above. In addition to the payment of the Purchase Price.
Buyer shall transfer an unimproved parcel of land it owns located at 506-508 Maryland Avenue.
Cumberland. MD 21502 (Allegany County Land Records Deed Liber 695. folio 733) (the
“tnimproved Parcel™ to Seller in consideration of Seller’s transfer of the Property to Buyer.

3. Payment Terms. The Purchase Price shall be paid at settlement.
4. Estate. The Property and Unimproved Parcel are being conveyed in fee simple.
s. Contingencies. This Contract and the consummation of the transaction

contemplated by its terms are contingent upon the following:

A. Seller shall deliver the Property to Buyer free of tenants or inhabitants of any
Kind. with all of any such individuals" personal property and bdonunm
having been removed. Seller shall be responsible for legally evicting any
tenants who may have been leasing the Property.

B. Seller shall be responsible for the termination of alt utility services to the
Property.

C. Setilement shall be contingent upon Buyer’s performance of a walk-through
inspection of the Property within 48 hours of settlement in order o contirm
that the Property will be delivered to Seller in accordance with the terms of
Sections 5 and 8 of this Contract. Buyer shall have the right to waive this
contingency, but such waiver must be effected in a writing submitted 10 Seller
by Buyer's Mayor, City Solicitor or City Administrator. Therefore. it shall be
incumbent upon Seller to make arrangements for this walk-through or to
procure the written waiver in advance of settlement.




6. Represeatations & Warranties. The Property and Unimproved Parcel are being
sold in as-is condition, without any express or implied warranties or representations made as to
their condition or otherwise, and subject to all defects, if any, known or unknown.

7. Risk of Loss. The Property is to be held at the risk of Seller until legal title has
passed or possession has been given to Buyer. The Unimproved Parcel is to be held at the risk ot
Buyer under legal title has passed or possession has been given to Seller.

8. Possession. Seller agrees to give Buyer possession and occupancy of the
Property at the time of settlement. Seller will deliver the Property in substantially the same
physical condition as of the date of histher/its execution of this Contract but free ot Scller's
personal property and all junk, trash and debris.

Buyer agrees to give Seller possession and occupancy of the Unimproved Parcel at the
time of settlement. Buyer will deliver the Unimproved Parcel in substantially the same physical
condition as of the date of his/her/its execution of this Contract but free of Buyer's personal
property and all junk. trash and debris.

9. Adjustments. As to the Property, all general or special taxes. rents, ground rents.
public. private or community water and/or sewer charges, including any deferred sewer and
water tap fees. homeowners association charges and all other public, private or governmentai
charges or assessments, excluding liens which must be paid prior to deed recordation. which may
exist. whether such have been levied or not, are to be adjusted and apportioned as of the date of
settlement. and will be assumed and paid thereafter by Buyer.

As to the Unimproved Parcel, all general or special taxes, rents. ground rents. public.
private or community water and/or sewer charges, including any deferred sewer and water tap
fees. homcowners association charges and all other public, private or governmental charges or
assessments. excluding liens which must be paid prior to deed recordation. which may exist.
whether such have been levied or not, are to be adjusted and apportioned as of the date of
settlement. and will be assumed and paid thereafter by Seller.

10. Deed and Title.

10.1. The Property. Upon payment of the Purchase Price. a deed for the
Property containing covenants of special warranty and further assurances shall be executed at
Seller’s expense by Seller, which shall convey the Property to Buyer. Title to the Properts shall
be good and merchantable, free of liens and encumbrances, except as specified herein and except
use and occupancy restrictions of public record which are generally applicable o properties in
the immediate neighborhood or the subdivision in which the Property is located and publicly

recorded casements for public utilities and any other easements which may be observed by an
inspection of the Property.

Seller shall provide Buyer with a draft of the deed in advance of settlement for its review

and approval. Should Seller desire that Buyer draft the deed, Seciler should notify the Ciry
Solicitor accordingly.

{8



10.2. The Unimproved Parcel. Upon payment of the Purchase Price. a quit
claim deed for the Unimproved Parcel containing a covenant of further assurances shall be
exccuted at Buyer's expense by Buyer, which shall convey the Unimproved Parcel to Seller.
Title to the Property shall be good and merchantable, free of liens and encumbrances. except as
specitied herein and except use and occupancy restrictions of public record which are generally
applicable to properties in the immediate neighborhood or the subdivision in which the
Unimproved Parcel is located and publicly recorded easements for public utilities and any other
casements which may be observed by an inspection of the Unimproved Parcel.

Buyer shall provide Seller with a draft of the deed in advance of settlement for its review
and approval.

Buver's City Solicitor shall not conduct a title search for the Unimproved Parcel for the

benetit of Seller unless Seller makes separate arrangements with him for the performance of that
service,

11.  Agencv/Real Estate Commission. Seller and Buyer warrant and represent that
no real estate broker participated in the procurement or negotiation of this Contract. Each party
agrees to defend. indemnify, and hold the other harmless for any claim for real estate
commissions arising by reason of the indemnifying party’s breach of this warranty. The
provisions of this paragraph shall survive Settlement and the delivery of the deeds o the
Property and Unimproved Parcel or the termination of this Contract.

12. Seller’s Deliverables.

12.1. Upon Contract Execution. Upon the execution of the Contract. Seller
shall deliver copies of its Articles of Incorporation, Bylaws, any amendments to those
documents. and any resolutions it may have passed pertaining to the execution of this Contract
and the conduct of the transactions contemplated by its terms.

11.2. At Settlement. In addition to the other documents referenced herein.
Seller shall deliver the following documents to Buyer at settlement:

A, A Certificate of Good Standing showing that Seller is in good
standing in the State of Maryland as of the date of scttlement; and

B. An incumbency certificate and a resolution of Seller’s Board of
Directors authorizing Seller’s representative to execute the deed
for the Property and such other and further documents are required
for or incidental to settlement.

13. Settlement. Settlement shall occur no later than forty-five (43) days the eftective
datc of this Contract. It shall occur at the Law Office of Michael Scott Cohen. 1.1.C. 213
Washington Street. Cumberland, MD 21502,



4. Notice Of Disclosure Or Disclaimer Statements. Buyer is advised Fhal under
Maryland law (Real Property Article, Section #10-702), a purchaser is entitled to receive from a
selter a written Residential Property Condition Disclosure Statement on a fqrm provided by the
Maryland Real Estate Commission or a Written Residential Property Disclam_xcr Statement on a
form provided by the Maryland Real Estate Commission. A seller must dCllVL'TI' the completed‘
Disclosure or Disclaimer Statement to a purchaser on or before the buyer enters into a contract of
sale (with the exception of a Land Installment Contract, an Option to Purchase Agregment and a
Lease Agreement containing an option to purchase provision in which case the disclosure or
disclaimer statement must be delivered to the purchaser before the execution of the contract).

If the Disclosure or Disclaimer Statement is delivered by the seller later than 3 days after the
seller enters into a contract of sale with a purchaser, the contract is void. A purchaser who does
not receive the Disclosure or Disclaimer Statement on or before the execution of a contract by a
purchaser has the unconditional right, upon written notice to the seller or the seller’s agent. to
rescind the contract of sale at any time before the receipt of the Disclosure or Disclaimer
Statement or within five (5) days following receipt of the Disclosure or Disclaimer Statement
and to the immediate return of any deposit. However, purchaser’s right to rescind the contract
terminates if not exercised before making a written application to a lender for a mortgage loan. it
the lender discloses in writing at or before the time application is made that the right to rescind
terminates upon submission of the application.

The following has also been made a part of this Contract.:
{ ) Property Disclosure Statement
( X}  Property Disclaimer Statement

The provisions set forth in this section shall not apply to the Unimproved Parcel.

15. Documentary Stamps, Recordation, Tramsfer Taxes. All transfer and
recordation taxes and fees payable in connection with the sale of the Property and Unimproved
Parcel shall be split evenly between the parties.

16.  Lead Based Paint Hazards. Title X, Section 1018, the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (the “Act”), requires the disclosure of certain information
regarding lead-based paint and lead-based paint hazards in connection with the sale of residential
real property.  Unless otherwise exempt, the Act applies only to housing constructed prior to
1978. A seller of pre-1978 housing is required to disclose to the buyer, based upon the seller's
actual knowledge. all known lead-based paint hazards in the property and provide the buver with
any available reports in the seller’s possession relating to lead-based paint or lead-based paint
hazards applicable to the properties. The seller, however, is not required to conduct or pay for
any lead-based paint risk assessment or inspection. At the time that the offer to purchase is
entered into by the buyer, the seller is required to provide the buyer with the EPA pamphlet
entitled "Protect Your Family From Lead In Your Home™ and a “Disclosure ol Information on
Lead-Based Paint and Lead Based Paint Hazards” form.
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limitation, an action for specific performance of this Contract and/or monetary damagcs. It
cither party defaults, the party committing the default, whether Buyer or SFllcr. shall reimburse
the non-defaulting party for reasonable attorneys' fees incurred as a result of the default.

22.  Binding Effect. This Contract shall be binding upon the partics hereto and cach

of their respective heirs, personal representatives, administrators, €xecutors. SUCCessors. assigns.
and guardians

23.  Gender/Tense/Conjugation. The use of any gender. tensc. or conjugation herein
shall be applicable to all genders, tenses and conjugations. The use of the singular shall include
the plural and the plural shal! include the singular.

24.  Jury Trial Waiver. THE PARTIES HERETO WAIVE TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO WHICH ANY OF THEM MAY BE PARTIES
ARISING OUT OF OR IN ANY WAY PERTAINING TO THIS CONTRACT. IT IS
AGREED AND UNDERSTOOD THAT THIS WAIVER CONSTITUTES A WAIVER OF
TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO SUCH ACTIONS OR

PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES WHO ARE NOT
PARTIES TO THIS CONTRACT.

25.  Counterparts. This Contract may be executed in one or more counterparts. cach

of which shall be deemed an original, but all of which taken together shall constitute one and the
same instruntent.

26.  Signing by Facsimile or Other Electronic Means. Fach of the partics hereto
expressly authorizes and agrees to sign facsimile and/or other electronically transmitted copies of
this Contract. Once said facsimile and/or other electronically transmitted copies are fully exceuted.

they shall have the same binding effect as would a signed original Contract once delivered to the
other party.

27.  Addenda. The Contract is subject to the following attached Addenda which are
made a part hereof: (1) Maryland Residential Disclaimer Statement; and (2) Disclosure of
Information on Lead-Based Paint and/or Lead-Based Paint Hazard.
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State Health and Environmental Agencies

Some cities and states have
activities. Check with your state agency

their own tules for lead-based paint
{listed below) to see If

state or local faws apply to you. Most state agencles can also
provide Informatlon on finding a lead abatement firm In your
area, an¢ on possible sources of financial ald for reducing lead

hazards.

State/Reglon
Alabama
Alaska
Arkansas
Attrone
Catifomia
Colorado
Connecticut
washington, DC
Delaware
Rorda
Ceorgla
Hawal!

Idaho

filnots
Indiana

lowa

Kansas
Kentucky
Loutsiana
Massachuse!ts
Maryland
Malne
Michipan
Minnesota
Mississippl

@

Phone Number
{205} 242-5661
(907) 465-5152
{501) 661-2534
{602) 542-7307
{510) 450-2424
{303) 692-3012
{203) 566-5808
[202) 727-9850
(302) 739-4735
(904) 488-3385
{408} 657-6514
{808) 8325860
208) 332-5544
{800} 545-2200
(317) 3826662
{800) 972-2026
{913} 296-0189
(502} 564-2154
(504) 765-0219
(800) 532:9571
{410} 631-3859
{207} 287-4311
(517} 335-8085
1612) 627-5498
{601) 960-7463

Missourl
Monlana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
Naorth Carolina
North Dakota
Ohip
Oklahoma
Oregon
Pennsyivania
Rhode Island
South Carolina
south Dakota
Tennessee
Texas

Utah

Vermont
Virginla
Washington
West Virginla
Wisconsin
Wyoning,

(314) 526-4911

{40B) 444-3671

{402} 471-2451

(702) 697-6615

{603) 271-4507
(609) 633-2043
{505) B41-8024
{800) 458-1158
) 715-3293

{701) 328-5188
(614) 466-1450
(a05) 271-5220
{503} 248-5240
{717) 782-2884
{am) 277-3424
{803) 935-7945
(605) 773-3153
{615) 741-5683

{512) 834-6600
{801} 536-4000
{802) 863-723)
{800} 5234019
(206) 753-2556
(304) 558-2981
{608} 266-5885
{307} 7777391

»

EPA Reglorial Offices

Your Reglonal EPA office can
provide futther Information
regarding regulatlons and
lead protection programs.

EPA Reglenal Offices

zam.w.: 1 {Connectiast, Massachiuselts,
Hatne, New Hampshire, Rhode Istand,
Vermon) .

JohnE xnsa&.ﬁmu_ Buliding

(617) 565-3420

2 (New lersey, New York, Puerto
m_ﬁeﬂims Em:MMQ
umwiwwﬁoo‘?a Avenue
Edizon, N) D8837-3679
{908) 321-6671

Reglon 3 (Delaware, Washingion DC
:_&:n. Peyuwsyivania, Virginia, West

Region 5 {iLinols, Indlana, Michigan,
Mirnesota, Ohlo, Wisconsing

77 West Jackson Boulevard
Chicago, Il 60504-3590

{312) 8866002

Region 6 {Arkansas, Louistana, New
Mextion, Dkiahoma, Texos)

First interstate Bank Tower

1445 Ross Avenue, 12th Roor, Sulte 1200
Dallas, TX 75202-2733

{214) 665-7244

xﬁg 7 bowa, Kansas, Missoud,

725 Minngsota Avenite
Kansas Oy, KS 66107
{913) 551-7020

on B (Coloredn, Montana, Nosth
Dakota, South Dpkota, Utah. Wyoming)
099 18th Street, Sulte 500
Derver, CO §0202-2405
(303} 2931603

Reglon 8 (Artzona, Cafifornia, HewsiL

Chicago, Il 606D4-1601
{312) 353-8260

841 Chestrud Bl Nevada)
Phita , PA 1 75 Howthome Street
{215) 5979800 San Frandsco, CA 94105
(815} 744-1124
e e, ot oo Region 10 fdaho, Oregor
2 nrth Carolina. oy aho, 1, Washington,
South Carolina, ﬂwsg Alaska) glon
345 Courtiand Street, NE 1200 Sixth Avenue
Allanta, GA 30365 Seattle, WA 98101
{408) 3479727 (206) 553-1200
.- CPSC Regional Offices w
fostern Reglonn! Center Westem Reglonal Center
6 Woeld Trode Center 600 zmiumm. Street. Room 245 w
Vesey Street, Room 350 San Francisoo, CA 94107 v
New York, NY 10048 415) 744-2065
@) 4661612 |
Central Reglonal Center ”
230 Soutth Dearbom Street .
Rootm 2844
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